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Help for the Disabled
Leonard Shober Ls a SarWner Ln Shober & Rock, an eOder OaZ, Wa[ and esWaWe SOannLnJ ÀrP WhaW IocXses on Whe OeJaO needs oI Whe
eOderOy and dLsabOed. Len aWWended 7ePSOe 8nLYersLWy SchooO oI LaZ and JradXaWed Ln  ZLWh honors. 3rLor Wo OaZ schooO,
Len Zas a socLaO Zorker and IaPLOy coXnseOor, a backJroXnd WhaW has JreaWOy assLsWed hLs Zork ZLWh Whe eOderOy and IaPLOLes
in crisis.

By: Leonard Shober, Esq.,
Shober & Rock

SSI is the basic federal safety
net program for the elderly,
blind and disabled, providing
them with a minimum
guaranteed income. For 2018,
the maximum federal SSI
beneÀt is 0 a month for
an individual and 1,12 a
month for a couple (normally,
the amounts go up every
January 1). These amounts are
supplemented in most states
(see below).
Although the Social Security
Administration (SSA)
administers the program,
eligibility for SSI beneÀts is
based on Ànancial need, not
on how long you have worked
or how much you have paid
into the Social Security system.
+owever, the Ànancial eligibility
rules are quite stringent. If
you are seeking SSI beneÀts
because you are disabled,
you must demonstrate to the
SSA’s satisfaction that you
are disabled. This evaluation
focuses on whether an
individual is capable of being
gainfully employed. Although
the criteria are far too detailed
to be described here, generally
speaking a disabled recipient
must earn less than 1,000 a
month from work.
About 8.3 million persons were
receiving SSI payments as of
December 2016. Three-quarters
of these recipients were below
age 6, and one-quarter were
aged 6 or older. 0any older
persons who are not eligible
for Social Security retirement
beneÀts because they have
not accumulated enough
work credits may nevertheless
be eligible for SSI, and even
many of those receiving Social
Security retirement beneÀts
may be able to supplement their
beneÀts with SSI payments.
0ost states supplement
the federal SSI payment
with payments of their own.
The states that do not pay
a supplement are Arizona,
0ississippi, 1orth Dakota and
West Virginia. In some states

that do pay a supplement,
you may qualify for the state
payment even if you don’t
meet the federal SSI eligibility
criteria. But, even in those
states that supplement the
federal payment, the total SSI
beneÀt usually falls below the
poverty level.

pay for hospital stays, doctor
bills, prescription drugs,
nursing home care, and other
health costs. SSI recipients
may also be eligible for food
stamps in every state except
California and in some cases
for special programs for the
developmentally delayed.

The idea of the SSI program is
to provide a Áoor income level.
If you are receiving income
from another source, your SSI
beneÀt will be cut dollar for
dollar. In addition, the SSA
deems food and shelter you
receive from another source to
be “in kind” income. As a result,
actual payment amounts vary
depending on your income,
living arrangements, and
other factors.

SSI and Trusts

While the SSI program’s
beneÀts are meager, in most
states SSI recipients are
also automatically eligible to
receive 0edicaid, which can

The contents of most trusts
you create for yourself will be
considered available to you in
determining your eligibility for
SSI. On the other hand, assets
of most trusts that someone
else creates and names you
as a beneÀciary of will not be
considered to belong to you for
purposes of determining your
SSI eligibility. If you created
and funded an irrevocable
trust for your own beneÀt prior
to January 1, 2000, it will be
grandfathered, and in most
cases its assets will not be
considered to belong to you.

Trusts designed to aid a
person with special needs are
commonly known as “special
needs trusts.” There are three
main types of special needs
trusts the Àrst-party trust,
the third-party trust, and the
pooled trust. All three name the
person with special needs as
the beneÀciary, but they differ
in several signiÀcant ways.
A Àrst-party trust is designed to
hold an SSI beneÀciary’s own
assets, but it must be created
by the beneÀciary’s parent or
grandparent, or by a court,
even though the beneÀciary’s
assets are going to fund the
trust. While the beneÀciary is
living, the funds in the trust are
used for hisher beneÀt, and
when he/she dies, any assets
remaining in the trust are used
to reimburse the government
for the cost of his/her medical
care. These trusts are especially
useful for beneÀciaries who
are receiving SSI and come

into large amounts of money,
because the trust allows the
beneÀciary to retain beneÀts
while still being able to use his/
her own funds when necessary.
The third-party special needs
trust is most often used by
parents and other family
members to assist a person
with special needs. These
trusts can hold any kind of
asset imaginable belonging to
the family member or other
individual, including a house,
stocks and bonds, and other
types of investments. The thirdparty trust functions like a Àrstparty special needs trust in that
the assets held in the trust do
not affect an SSI beneÀciary’s
access to beneÀts, and the
funds can be used to pay for
the beneÀciary’s supplemental
needs beyond those covered
by government beneÀts. But
a third-party special needs
trust does not contain the
“payback” provision found in
Àrst-party trusts. This means
that, when the beneÀciary with
special needs dies, any funds
remaining in the trust can pass
to other family members, or to
charity, without having to be
used to reimburse
the government.
A pooled trust is an alternative
to the Àrst-party special
needs trust. Essentially, a
charity sets up these trusts
that allow beneÀciaries to
pool their resources for
investment purposes, while still
maintaining separate accounts
for each beneÀciary’s needs.
When the beneÀciary dies,
the funds remaining in his/
her account reimburse the
government for his/her care,
but a portion also goes towards
the nonproÀt organization
responsible for managing
the trust.
Given the complexity of this
Àeld, any trust should be
drafted by an experienced
attorney knowledgeable about
SSI matters. Please contact us
if you are interested in a special
needs trust for your loved one.

